The Taft Proposal of 1946

A BILL
To cstabligh a Fair Employmeont Practice Commission and to aid in oliminating
diserimination in omployment bocauso of racey creed, color, or national

/

origin,

1 Bo 1t cnacted by the Sonate and Housc of Represcntatives of

[

tho United Statos of America in Congress asscmbled, that this Act may be

& cited as the "Fair Employment Practice Act,™

= TINDINGS AND DECLARATION OF POLICY
5 See, 2, Te Congress hereby finds and declares—
6 i (a) That the practice of denying employment opportunities

7 to, and discriminating in employment against, properly qualified
8 persons by reason of race, creed, color, or national origin is
9 contrary to the principles of freedom and equality of opportunity

10 upon which this Nation is built, is incompatible with the provisions

1L, of the Constitution, forces large segments of the population
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permanently into substandard conditlons of 1living, foments

domestic strife and unrest, deprives the United States of the

fullest utilization of its capacities for production and defensey |

substantially impairs and disrupts the market for goods in commerce,

and 'burdens; hinders, and obstructs commerce, e o
(b) Met it is the policy of the United States to b

about the elimination of discriminati of Tace, cr

Jurisdiction or Gﬁﬂﬁ?ﬁwﬁm
: G N S N
Socs 3 As used in
~ (8) Me tem "p
ALEl oty Dheals
ruptey, Teceiver, or any organized
agoncy or instrumentality of the United State:
pnﬁééﬁﬁﬂ:bﬂ‘tbﬁveﬁﬁ;' ot ak
© (® o o Memployor® means a pe
or more individuals, or amy other
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1 twecn points in tho seme State but through any point outside thercof,

n

(e) Mo term "Comnission! means tho Fair Employment Practice
Oommission created by Section 4,
FAIR EMPLOYMENT PRACTICE COMMISSION
Sec, 4, (a) TMere is heredy created a commission to be kmown as the
Fair Employment Practice Commission (hereinafter referred to as the
("Commission"), which shall be composed of five members who shall be

appointod by the President, by and with the

O o I ¢ o ok @&

Sonate, One of the origimal members shall
10 one year, one for a torm of two yearss one
11  for a torm of four years, and one for a te:z
12  successors shall be appointed for tmd"if.’!"*
15 Anaivigua, chones Yo S0 @ vaarEA el
14 unoxpired term of the member whom he shall succeed
15 designate one member to serve as chairman of the Commis
16 of tho Conmission may be removed by the President upon noti
17 for neglect of duty or malfeasance in office, but m: no
18 x (b) A vacancy in the Commission shall not

of the remaining members to exercise all thﬁ_ POWErsS © .I
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and taken office, the Committec on Fair Employment Praef.-ica estab-

o B

lished by Executive Order Numbered 9346 of May 27, 1943, shall
cease to exist, All employees of the said Committee shall then be
transferred to and become employees of the Commission, and all
records, papers, znd property of the Oommittee shall then pass into
the possession of the Commission,
(f) The @!mﬁpﬂh offic

AC TR IS < T TR |

(1) to appoint such offic

necessary to assist :I:buin-*ther performance
s *Euismra&:armét@wk
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10

necessary to ocarry out the provisions of this Act;
(58) to serve process of othor papers of tho Commission,

at any place in the United States or any Territory or possession

therecof, cither personnaly, by registered mail, or by lcaving a copy

at the principal office or placc of business of the person to be

soerved; and

governmantal agencias.
DUTIES 01‘ THE C

" Bimice (=) It EHNT B tno T
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nical assistance to employers, labor unions, and other private and

2 public agencles in formulating and executing policies and programs
U for the climination of such discrimination;

% (5) by roceiving and investigating complaints charging
o] any such discriminaiion and by invostigating othor easos whoro it has
6 reason to believe thai auy such diserimination is practiced'

B o : %) Ty preparing comprehens:

8 Section 9 hereof and caforeing the pr

9 (b) The iomaission shall at

10  report to the Congrees and to the Pre ,
11  investigations, proceedings, and hear&ngg
12 outcome, the decisions it has rond.erad...
13 by it, and shall make such rocommendations
14 may appear desirable, The Commission mey make such
15  tions to the President or any Federal agency as it deem
16 e,ppropri.ate to offcctunte the purposos =nd pa‘.l.!.ci.es
1 : INVESTIGATORY POWERS
] _ Socs 6, (a) For the purpose of all
: oééﬁ‘ligs, or hearings whidx the Commis

. ﬁ}m ‘(‘-‘rxa mrnlae of the powors vgs
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~ be punished by 1t as a contempt thereo

1

agency conducting such investigation, procceding, or hearing

(c) Any member of the Commission, or any agent or
agency designated by the Commission for such purposes, may administer
oathsy examinc witnessecs. receive ‘cvidence, and conduct investiga-
tions, prococdings, or hearings,

(4) Such sticndence of witnesses and the production of
guch evidence may be required, from any place in the United States or
any Territory or possession thereof, at any dm;@‘a;tnrd}

(e) In casc of contumacy or re:
1gpued to any person viict this Aet, ony dis
States or the United 5. tos courts of amy Te
District Court of the United Statcs for the Distz
the jurisdiction of which the investigation, p:i.:‘u
carried on or within tho jurisdiction of which said p
contumacy or refusal to obey is found or resides or transacts
upon application by tho Commission shall have Jurisdiebion"ﬁ:ﬁ
such person en order requiring such person to appear befor!
mission, its members, agent, or agencys there to produce
ordered, or there to give testimony relating %o the in’

ceeding, or hearing; any failure to obey such

(£) Yo

From The Bag > Winter 2006

197



David Freeman Engstrom

LY RO B e - BN N R R

BE E S

198

action, matter, or thizg comcemning shich he is coopelled, after
having claized his privileze azainst self-incri=ination, to testify o
or proéuce evidence, except that such individeal so tostifying shall
not bo exempt from prosceaticn emd punishment for porjury committed
in so tostifying,
DISGRIMINATION IN BEIOTMENT 5T TH3 7ZOEFAL GOVERMMENT

Bocy 7. Tho Cocmiegsion shall meke a study and investigation of
discrinination iz rogard to hire, or tonurg, torns, or conditions of
ceploynent, in the doportments and agenclos of tho mﬂnmrmont Iy

Lo tho Dengross a speaff<- plan to oliminato it

as it docmp noccssay ‘o olisinate it
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plan promulgated by the Oommission under Seetion 5 hereof; and

(B) that the subcontractor will include in
each subcontract made by him provisions corresponding to thoso roe
quired in subparagraph (4) and this subtparagraph,

PREPARATION AND ENFORCEMENT CF COMPULSORY PLAN
Secs 9. In accordance with the provisions of paragraph (2) of
Section 5, whenever the Commission finds that there id discrimination

against any particular group by rcason of race, creed, color, or
national origin in any region or arca or by any common earrier, ﬁ
shall make a comprchensive study of such diseriminat! : b
best manner in vhich employment of persons in such
adeguate and nondiscriminatory, It may then pre
plan by which such employment would be meraaué:i _i.n"
in character so that thero may no longer be such a,!.s'c_r' -,
plan nay provide for additional employment throughou;h .the' ;
creasing tho mumber of persons, of the group disccr!n‘inatedragy s
be employed by specified employers who employ more than fifty
by encouraging the formation of new enterprises to give inc
ploynent, by requiring any labor union which is certified 1
Natlonal Labor Relations Act, and also the National Medi
as a representative of employces to admit & memt
group diseriminated against so that the r j
vay provent full employmen -
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L diroctly affected thoreby, Within sixty days thoroafter, any porson

may file a protest with the Commission against the plan or against
any speclal feature of the plan, and the Commission ehal‘i give henr:[ﬁgsl
to those who file protests, After such hearings, the Commission shall

further consider the plan and may proceed to adopt it as the ofﬂciaf;l.

plan of the Commission, oither in its original form or with such amend-
ments as may rosult from tho aforesald N
 Aftor such plan has boen adop

hearings,

b5

200 9 GREEN BAG 2D 181



Taft Proposal of 1946

plon and the particular provision thereof sought to bo onforced, and
allother matters relating theroto; and all persons who nmight be
affocted by any order which the Court night enter shall have the right
to be heard and present evidence regarding the faots of the alleged
discrimination or the efficacy or reascnableness of the pﬂ:an: or order
designed to eliminate same, The findings of the Commission as to the
facts shall be conclusive unloss 11‘. appea;ra to the satisfaction of

-‘%@?_qmmhmmﬂ

may *dtﬁdﬂr!.aa -hlu;ufy the plan
i mrhqa ﬁ?ﬂ@lﬁmﬁﬁ@“
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1 with costs taxed against the Commission.
2 See, 11, In case the Commission shall find after notice and hear—
% ing that discrimipatiocn cxists in employment or conditions of cmployment,
4 in the gervice of the ¥oderal Government er amy toerritory or dependency
5 thorcof, against any group of workers because of race, crecd, colory .
’ 6  or natiomal origim, it chall proceed first by
7 to cliatnate such discrisization, If co

er of mh Act or the m‘.l.luﬂun b’#
‘itlnual o!ahor than thosc to which it i

.

mmm mmxmnm mm
' &wz person who shall wi
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